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SRBIJA

NOVI ZAKON
ZASTITI POSLOVNE TAJNE

Narodna skupstina Republike Srbije je 27. maja
2021. godine usvojila novi Zakon o zastiti poslovne
tajne (,,Zakon“) kojim se ureduje zastita poslovne

tajne

od njenog nezakonitog pribavljanja,

koriS¢enja i otkrivanja.

Na prvom mestu, Zakon odreduje da se poslovnom

tajnom

smatraju informacije koje moraju

kumulativno ispunjavati sledece uslove, i to:

(i)

(i)
(iii)

da predstavljaju tajnu jer nisu, u celini ili u
pogledu strukture i skupa njihovih
sastavnih delova opste poznate ili lako
dostupne licima koja u okviru svojih
aktivnosti uobicajeno dolaze u kontakt sa
takvom vrstom informacija;
da imaju komercijalnu
predstavljaju tajnu, kao i
da lice koje ih zakonito kontrolise je u
datim okolnostima preduzelo razumne
mere u skladu sa Zakonom kako bi
sacuvalo njihovu tajnost.

vrednost jer

U odnosu na prethodno vazeci Zakon o zastiti
poslovne tajne, novim Zakonom je predviden duzi
rok za podnoSenje tuzbe zbog povrede poslovne
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SERBIA

NEW LAW ON BUSINESS SECRET

PROTECTION

On 27 May 2021, the National Assembly of the
Republic of Serbia adopted new Law on Business
Secret Protection (the “Law”) regulating the
protection of business secret from its illegal
obtaining, use and disclosure.

In the first place, the Law determines business
secret as information that cumulatively meet the
following requirements:

(i)

(i)
(iii)

represent secret since they are not, as a
whole or with regard to the structure and
set of their components, generally known
or easily accessible to persons who, in the
course of their activities, normally come
into contact with this type of information;
have commercial value because they
represent a secret, as well as

the person lawfully controlling them has
taken reasonable measures in the given
circumstances, in accordance with the
Law, to preserve their secrecy.

Compared to the previous law, new Law prescribes
a longer deadline for filing a lawsuit for breach of
the business secret. In accordance with Article 6 of
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tajne. U skladu sa ¢lanom 6. Zakona, subjektivni
rok za podnoSenje tuzbe iznosi godinu dana,
racunaju¢i od dana kada je tuzilac saznao za
povredu i lice za koje se sumnja da je povredilo
poslovnu tajnu, dok objektivni rok iznosi pet godina
od dana ucinjene povrede, odnosno od dana
poslednje ucinjene povrede ukoliko se povreda vrsi
kontinuirano.

Nadalje, u slucaju povrede poslovne tajne, u skladu
sa Zakonom, tuzilac — drzalac poslovne tajne moze
tuzbom zahtevati:

a. utvrdivanje povrede;

b. prestanak povrede, odnosno zabranu
koriscenja ili otkrivanja poslovne tajne;

€. zabranu proizvodnje, nudenja, stavljanja u
promet ili koris¢enja robe kojom je
izvrSena povreda i sl.;

d. odredivanje odgovaraju¢ih mera koje se
odnose na robu kojom je izvrsena povreda,

kao i
e. uniStenje u celini ili  delimi¢no
dokumenata, predmeta, materijala,

supstanci ili elektronskih dokumenata koji
sadrze poslovnu tajnu i sl.

Pored navedenog, protiv lica koje je povredilo
poslovnu tajnu drzalac poslovne tajne moze tuzbom
zahtevati naknadu Stete, pod uslovom da je lice koje
je povredilo poslovnu tajnu znalo ili moralo znati da
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the Law, the subjective deadline for filing a lawsuit
is 1 year, counting from the day when the plaintiff
found out about the breach and the person suspected
of breaching a business secret, while the objective
deadline is five years from the day when the breach
was committed, or from the last breach if the breach
is committed continuously.

Furthermore, in case of a breach of the business
secret, in accordance with the Law, the plaintiff —
holder of a business secret may request by the
lawsuit:

a. determination of the breach;

b. cessation of the breach, or prohibition of
use or disclosure of the business secret;

¢. prohibition of production, offering, placing
on the market or use of goods by which the
breach was committed, etc;

d. determining appropriate measures related
to the goods by which the breach was
committed, as well as

e. destruction of whole or parts of documents,
objects, materials, substances or electronic
documents containing business secret, etc.

In addition, the holder of a business secret may
request compensation from a person who breached
a business secret, provided that such person knew
or should have known that he/she participated in the

ucestvuje u nezakonitom pribavljanju, kori§éenju ili

illegal obtaining, use or disclosure of a business

otkrivanju poslovne tajne.

Novi Zakon propisuje da sud moze, u cilju o¢uvanja
tajnosti poslovne tajne ili informacije koja moze
predstavljati poslovnu tajnu, na zahtev stranaka,
odrediti neku od sledec¢ih mera:

1) iskljuCenje javnosti iz celog ili dela
sudskog postupka;

2) ograniCenje broja lica koja imaju pristup
dokumentima podnetih od strane stranaka
ili tre¢ih lica, a koja sadrze poslovnu tajnu
ili informaciju koja moZe predstavljati
poslovnu tajnu;

3) ograniCenje broja lica koja prisustvuju
roCiStima na kojima bi se mogla otkriti

secret.

New Law prescribes the possibility for the court to
issue, at the request of the parties, one of the
following measures to preserve the secrecy of a
business secret or information that may represent a
business secret:

1) exclusion of the public from all or part of
the court procedure;

2) limitation of the number of persons that
have access during the procedure to
documents submitted by parties in the
procedure or third parties, which contains a
business secret or information that may
represent a business secret;

3) limitation of the number of persons
attending hearings at which a business
secret or information possibly representing
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4)

poslovna tajna ili informacija koja moze
predstavljati poslovnu tajnu, kao i

zabrana da se sudska odluka, u kojoj
odlomci koji sadrze poslovnu tajnu nisu
uklonjeni ili uéinjeni necitljivim, ucini
dostupnom licima koja nisu lica navedena
u tackama 2) i 3) neposredno iznad.

Konaéno, Zakonom je propisano da strano pravno i
fizi¢ko lice u pogledu zastite poslovne tajne uzivaju
ista prava kao i domace pravno i fizicko lice, pod
uslovom da takva jednakost proizilazi iz (1)
medunarodnih ugovora koji
Republici Srbiji, ili iz (2) nacela uzajamnosti.

se primenjuju u

*kkkk

Vise informacija o novim zakonskim reSenjima iz
oblasti zastite poslovne tajne moZete pronaéi U
tekstu novog Zakona.

4)
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a business secret could be revealed, as well
as

prohibition on making a court decision
available to persons other than the persons
listed in items 2) and 3) immediately
above, if the excerpts of the court decision
containing business secret is not removed
or made unreadable.

Finally, the Law prescribes that a foreign legal
entity and natural person are entitled to the same

rights as domestic legal entity and natural person
with regard to the protection of the business secret,
provided that this equality arises from (1)
international agreements applicable in the Republic
of Serbia, or (2) reciprocity principle.

For more information on new provisions of the law
regulating the area of business secret protection,
please see the text of the new Law.

Za vise informacija kontaktirati / For more information please contact:

Kristina Mini¢
Associate — Doklestic Repic & Gajin
Kristina.minic@doklestic.law
T.+381.11.414.33.60

Ljubinka Pljevaljci¢

Senior Associate — Doklestic Repic & Gajin

ljubinka.vaskovic@doklestic.law
T.+381.11.414.33.60
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